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by the 1992 Protocol (London), as well as the International 
Convention on the Establishment of an International 
Fund for Compensation for Oil Pollution Damage (FUND 
Convention), including the latest 2003 Protocol.  Additionally, 
the International Convention on Civil Liability for Bunker 
Oil Pollution Damage (BUNKER, London 2001) operates in 
Poland.  All these legal acts have been additionally incorporated 
into the Polish Maritime Code.

Various domestic laws also apply, such as the 1995 Statute 
on the Prevention of Pollution from Ships, which, for example, 
allows the authorities the possibility of imposing fines on ship-
owners of up to 1 million SDR.

(iii) Salvage/general average
The Polish Maritime Code contains a separate chapter on salvage, 
but in most cases, the provisions of the 1989 International 
Convention on Salvage are applied since Poland has been a 
contracting state to this Convention since 2006.  The Code is 
generally in line with the Convention and contains only minor 
differences.  Claims for salvage reward and the reimbursement 
of expenses are subject to a two-year limitation period from the 
date on which the salvage operation was finished.

There is also a separate chapter in the Code on the General 
Average, and the provisions therein are largely based on the York-
Antwerp Rules (as drafted by the CMI).  Where no contract was 
made regarding the adjustment of the general average, article 
255 § 2 of the Code refers to “the rules commonly accepted in 
international trade”.  This regulation is deemed to be a reference 
to the Rules.  Under the Code, claims resulting from the general 
average are subject to a two-year time bar, which is interrupted 
when the notification of a claim is given to the general adjuster.

(iv) Wreck removal
At the time of writing of this current version of the guide, Poland 
is not yet a contracting state to the 2007 Nairobi International 
Convention on the Removal of Wrecks.  The Polish Maritime 
Code, and other acts, give the Polish maritime authorities the 
power to, e.g., order a wreck removal at the expense of the owner 
or sell the wreck and use the proceeds to recover certain costs.  
The owner of the wreck is under a general obligation to notify 
the authorities (within six months from the day of the sinking) 
of the planned final date by which the wreck will be removed.

(v) Limitation of liability
Poland is a party to the 1976 Convention on the Limitation 
of Liability for Maritime Claims (LLMC) as amended by the 
1996 Protocol and the Resolution LEG.5(99) to that Protocol, 
adopted by IMO’s Legal Committee.  The Convention has 
also been incorporated into the Polish Maritime Code, which 

12 Marine Casualty

1.1	 In the event of a collision, grounding or other major 
casualty, what are the key provisions that will impact 
upon the liability and response of interested parties? 
In particular, the relevant law / conventions in force in 
relation to: 

(i) Collision
Whether or not Polish substantive law applies to a particular 
collision is primarily determined by Regulation (EC) No. 
864/2007 on the law applicable to non-contractual obligations 
(in particular, article 4).  

Poland is a contracting state to three important pieces of 
legislation regarding collisions: (1) the Convention for the 
Unification of Certain Rules of Law with Respect to Collisions 
Between Vessels (Brussels 1910); (2) the 1972 Convention 
on the International Regulations for Preventing Collisions 
at Sea (COLREGs); and (3) the Convention on Certain Rules 
Concerning Civil Jurisdiction in Matters of Collision (Brussels 
1952). 

The provisions of the 1910 Collision Convention have been 
largely incorporated into the Polish Maritime Code.  A vessel’s 
liability for a collision is, both under the 1910 Convention and 
Polish Maritime Code, based on fault; however, the Maritime 
Code additionally provides specific examples of what should be 
regarded as the fault of the vessel.  It is worth noting that colli-
sions with objects such as wrecks, buoys or dolphins are gener-
ally not regarded as collisions as far as the Maritime Code is 
concerned and are thus out of the scope of the application of 
the Code.  In such cases, the Polish Civil Code usually applies, 
and the vessel’s liability will almost always be strict (no-fault 
liability).

(ii) Pollution
In terms of the liability for pollution damage, there are separate 
regulations that apply to (i) oil pollution, (ii) bunker pollution, 
and (iii) general pollution (other than from oil and bunkers).

Liability for general pollution is, in principle, governed by the 
Polish Maritime Code, which makes the vessel’s actual oper-
ator (rather than the registered owner) liable for the pollution 
resulting from the carriage of goods, the operation of the vessel, 
or the dumping of waste and other matter at sea.  This liability is 
strict and generally cannot be avoided except in exactly defined 
cases.  The liability for pollution is wide and includes damage 
suffered and the loss of profits, as well as the obligation to reim-
burse for various unavoidable costs related to the pollution.

Poland is also a contracting state to the International Convention 
on Civil Liability for Oil Pollution Damage (CLC) as amended 
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In addition, the Polish Maritime Code contains regula-
tions regarding a carrier’s liability (hence, also including cargo 
claims), which are mainly based on the provisions of the HVR.

2.2	 What are the key principles applicable to cargo 
claims brought against the carrier?

Cargo claims can usually be brought by the person entitled to 
receive the cargo.  That person can either be the charterer, the 
person nominated by the charterer (where no bill of lading (B/L) 
has been issued) or the “legitimate holder” of a B/L.  According 
to article 144 § 3 of the Polish Maritime Code, the legitimate 
holder of a B/L is:
■	 in the case of a straight B/L – the consignee named in the 

B/L;
■	 in the case of an order B/L – the person to whom the order 

of the B/L has been made out, or the endorsee; or 
■	 in the case of a bearer B/L – the bearer of the B/L.

Cargo claims are made against the carrier envisaged in the 
contract of carriage, or (more often) those named in the B/L.  
If the B/L does not indicate the carrier, article 136 § 2 of the 
Maritime Code provides the presumption that the ship’s oper-
ator is the carrier.  If it is proved that the B/L names the carrier 
inaccurately or falsely, the ship’s operator is responsible towards 
the consignee of the goods for any loss or damage resulting there-
from, but the operator will have recourse, in this respect, against 
the carrier.  The other rules set out in the Code are also generally 
in line with the HVR.

It is worth noting that when a B/L is issued for a particular 
carriage of goods, the carrier cannot limit or contract out of the 
liability as defined in the Code.  If, however, a B/L has been issued 
for cargo shipped under a charterparty, then this restriction applies 
from the moment when the B/L was endorsed to the third party.

2.3	 In what circumstances may the carrier establish 
claims against the shipper relating to misdeclaration of 
cargo?

The carrier can hold the shipper liable for any loss or damage 
resulting from inaccuracies or errors in the documents 
concerning the cargo that are necessary in order to perform 
the carriage, as well as for any losses resulting from a delay in 
providing such documents (article 123 § 2 of the Code). 

More importantly, the carrier can hold the shipper liable for 
any loss or damage caused through an inaccurate or false decla-
ration regarding the nature or character of the cargo.  The ship-
per’s liability is strict.  If such a misdeclaration was made by 
a third party, which delivers the cargo in its own name but in 
fulfilment of the shipper’s obligation to deliver the cargo, then 
this party can also be held liable by the carrier, but only if the 
misdeclaration resulted from that party’s fault. 

Where the B/L was issued, the Polish Maritime Code (article 
132 § 2) generally incorporates the provisions of article III rule 
5 of the HVR, and hence the shipper is under the obligation 
to indemnify the carrier against all loss, damages and expenses 
arising or resulting from any inaccurate or false statements as 
to the quantity, volume, number, weight, or marks of the cargo. 

2.4	 How do time limits operate in relation to maritime 
cargo claims in your jurisdiction?

The Maritime Code provides a general two-year time bar in rela-
tion to claims under the contract of carriage.  However, cargo 

additionally regulates domestic matters; e.g., it prohibits the 
operation of Polish vessels that do not have a certificate of insur-
ance confirming cover in respect of maritime claims.  The Code 
also requires the Polish authorities to check (during a ship’s 
inspection) whether such certificate is on board a vessel calling 
at a port in Poland.

(vi) The limitation fund
Limitation funds can be established in accordance with the 
provisions of the above-mentioned acts and the Polish Maritime 
Code.  These funds comprise:
■	 a fund created in accordance with the LLMC;
■	 a fund based on the FUND Convention; and
■	 an additional fund created on the basis of the 2003 

Protocol to the FUND Convention.
The Code provides for the exclusive jurisdiction of the 

District Court in Gdańsk to conduct proceedings in relation to 
limitation funds proceedings.

1.2	 Which authority investigates maritime casualties in 
your jurisdiction?

Maritime accidents are primarily investigated by the Marine 
Accidents Investigation Commission (somewhat similar to 
the UK’s Marine Accident Investigation Branch (MAIB)).  In 
parallel, the Polish Maritime Chambers also hold jurisdiction 
over maritime casualty cases.  However, civil and commercial 
claims arising in connection with the maritime casualties have 
to be pursued in civil proceedings before the respective public 
courts (unless an arbitration clause has been effectively agreed).

Where loss of life, personal injury, or significant damage 
to the environment occurs, the investigative and prosecuting 
authorities can also become involved (in particular, the Police, 
Border Force, or Public Prosecutors).

1.3	 What are the authorities’ powers of investigation / 
casualty response in the event of a collision, grounding 
or other major casualty?

The Marine Accidents Investigation Commission was created to 
fulfil the requirements of Directive 2009/18/EC concerning the 
principles governing the investigation of accidents in the mari-
time transport sector.  The Commission carries out investiga-
tions regarding marine accidents and incidents on a “no-blame” 
basis, and has a very wide authority (including its access to 
evidence), but does not deal with the apportionment of liability.

Conversely, the Maritime Chamber often considers not only 
the cause of accidents, but the possible apportionment of blame 
as well.  It acts as a quasi-judicial body and issues final deci-
sions upon the completion of proceedings (which can include 
evidence provided by witnesses, and the examination of log 
books, voyage data recorder (VDR) records, etc.).

22 Cargo Claims

2.1	 What are the international conventions and 
national laws relevant to marine cargo claims?

Poland is a party to the Hague-Visby Rules (HVR) and has also 
ratified the 1979 Protocol (SDR).  The 2008 UN Convention on 
Contracts for the International Carriage of Goods Wholly or 
Partly by Sea (Rotterdam Rules) was signed by Poland in 2009, but 
has not yet been ratified.
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42 Arrest and Security

4.1	 What are the options available to a party seeking 
to obtain security for a maritime claim against a vessel 
owner and the applicable procedure?

The security proceedings regarding all types of claims are gener-
ally regulated by the Polish Civil Procedure Code (CPC), which 
offers a wide range of security measures comprising freezing 
injunctions (including bank accounts), and mortgages and pledges.  
In particular, if a debtor owns a vessel which has been entered into 
the Polish register of ships (also including a vessel under construc-
tion), then they could be encumbered with a compulsory mort-
gage, if the creditor holds an enforceable judgment against the 
owner.  In most cases, however, where the vessel’s owner has no 
assets in Poland except for their ship that is currently in Polish 
waters, the arrest of the vessel is the most convenient solution. 

Poland is a party to the 1952 International Convention 
Relating to the Arrest of Sea-Going Ships (Arrest Convention), 
but not to the later 1999 Convention.  The Arrest Convention 
only applies to maritime claims as listed in article 1(1).  Upon 
the application of a claimant (subject to a remote court fee), the 
Polish court will issue a freezing injunction if it is held that (i) 
the claim is likely to exist (but not yet necessarily proven beyond 
doubt), and (ii) it is probable that the claimant has a “legal 
interest” in obtaining the arrest order.  The legal interest require-
ment means, in practice, that the claimant has to convince the 
court that without the arrest their claim would be impossible, or 
at least very difficult to recover (e.g., the ship most likely consti-
tutes the only significant asset of the debtor). 

The practical annotation is that in order to have the applica-
tion for the vessel arrest recognised promptly, any foreign docu-
ments need to be translated in advance.  Failure to do so can 
cause major delays in obtaining the arrest.

The arrest of a ship can be obtained in Poland even if the 
Polish courts do not have jurisdiction in the main proceedings.  
It should be noted, however, that the court in Poland will give the 
claimant no more than 14 days to commence legal proceedings 
(either in Poland or abroad), if they have not already been started.

4.2	 Is it possible for a bunker supplier (whether 
physical and/or contractual) to arrest a vessel for a claim 
relating to bunkers supplied by them to that vessel?

Such arrest of the vessel is generally possible, either under the 
1952 Arrest Convention (e.g., based on article 1(1)(k) viz. a claim 
arising out of the supply of goods or materials for a ship’s oper-
ation or maintenance), or under the general provisions of the 
CPC, which give the right to basically secure any kind of claim 
that can be pursued in court.  The Arrest Convention facilitates 
the arrest, as it also provides for the right to arrest a vessel oper-
ated by the demise charterer.

The physical supplier may have difficulty in proving his claim 
against the vessel if the supplier is not a party to the contract 
with the vessel.  In such cases, the claim would most likely be 
brought on a non-contractual basis (e.g. unjust enrichment).  
However, according to the CPC rules, the arrest procedure in 
its first phase is done on an ex parte basis; i.e., a shipowner would 
not have the chance to respond before the court makes its deci-
sion with regard to the arrest.  Therefore, it is possible – on a 

claims against a carrier based on a B/L are subject to a one-year 
time bar from the date of the delivery of the goods, or the date 
when the goods should have been delivered.

32 Passenger Claims

3.1	 What are the key provisions applicable to the 
resolution of maritime passenger claims?

The key provisions applicable to passenger claims arise from the 
1974 Athens Convention Relating to the Carriage of Passengers 
and Their Luggage by Sea (1974 Athens Convention), as well as 
two regulations at European level: Regulation (EC) No. 392/2009; 
and Regulation (EU) No. 1177/2010 (see question 3.2).

In the case of passenger claims at domestic level, the provi-
sions of the Polish Maritime Code apply, in particular including 
its articles 172–187.  Furthermore, the Polish Maritime Code regu-
lates matters which are outside the scope of the international 
and European regulations (such as, for example, certain rights of 
carriers in relation to stowaways).

In addition, the Polish Act on Inland Navigation provides (in 
article 9a) a further procedure for the assertion of passenger rights 
in the event of failure to receive a reply to a complaint made under 
article 24 of Regulation (EU) No. 1177/2010 or when the passenger 
contests a decision on a complaint submitted under this procedure.

3.2	 What are the international conventions and 
national laws relevant to passenger claims?

Poland is a party to the 1974 Athens Convention, as amended 
by the 1976 Protocol.  Poland has not ratified the 2002 Protocol; 
however, it is bound by its provisions via Regulation (EU) No. 
392/2009 (see below).

At the European level, the following key regulations operate 
concerning the rights and obligations relating to passengers:
■	 Regulation (EC) No. 392/2009 of the European 

Parliament and of the Council of 23 April 2009 on the 
liability of carriers of passengers by sea in the event of 
accidents.  It should be noted that since Regulation (EC) 
No. 392/2009 implements the text of the 2002 Athens 
Protocol directly into the European Union Member States 
from 31 December 2012, the Protocol’s provisions apply to 
the extent envisaged by the Regulation.

■	 Regulation (EU) No. 1177/2010 of the European Parliament 
and of the Council of 24 November 2010 concerning the 
rights of passengers when travelling by sea and inland 
waterways, and amending Regulation (EC) No. 2006/2004. 

At the domestic level, and to the extent that these matters are 
not regulated by Regulation (EU) No. 1177/2010, the provisions 
of the Polish Maritime Code apply primarily.

3.3	 How do time limits operate in relation to passenger 
claims in your jurisdiction?

The Polish Maritime Code provides a two-year time bar for 
claims not covered by the Athens Convention or the Regulation 
No. 392/2009, such as, for instance, passengers’ claims resulting 
from delays in carriage, or claims for ticket refunds in the case 
of voyage cancellations.
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4.5	 In relation to maritime claims, what form of 
security is acceptable; for example, bank guarantee, P&I 
letter of undertaking.

Once security has been granted by a Polish court (e.g., the vessel 
has been arrested), the debtor can apply for a cancellation or a 
change of the decision concerning the security, although this 
will always be subject to the court’s discretion.  However, the 
security will cease to exist (regardless of the court or creditor’s 
view) if the debtor deposits the full amount of the security (as 
indicated in the motion for the security) in the bank account 
of the Ministry of Finance.  If this is not done, the debtor can 
only negotiate an alternative security (bank guarantee, P&I 
letter of undertaking, etc.) with the claimant, in order for the 
claimant to agree to withdraw the motion for security.  The 
creditor, however, does not have to consent to such an alterna-
tive security.

4.6	 Is it standard procedure for the court to order the 
provision of counter security where an arrest is granted?

Under Polish law, the court is not obliged to order the provision 
of counter security where an arrest is granted – such an order is 
subject to the court’s discretion.  Nevertheless, the court may 
make the granting of security or its maintenance contingent on 
the submission of a counter security, both ex officio and at the 
application of an obliged person, in accordance with article 739 
of the CPC.  It is worth noting that, in practice, Polish courts 
rarely use this – this is more of an exception than a rule.

4.7	 How are maritime assets preserved during a period 
of arrest?

According to the CPC rules, during the period of arrest, the ship 
ex lege remains in the management of the debtor.  In specific cases, 
the court may appoint a third party as administrator, in particular 
where the management by the debtor is improperly carried out in 
a manner likely to prejudice the interests of the creditor.  

The administrator is obliged to perform all actions necessary 
to preserve a ship and maintain its proper condition, and is also 
responsible for damage caused as a result of improper perfor-
mance of his management duties. 

4.8	 What is the test for wrongful arrest of a vessel? 
What remedies are available to a vessel owner who 
suffers financial or other loss as a result of a wrongful 
arrest of his vessel?

Under Polish law, vessel arrest is considered a type of protec-
tive measure aimed at securing both the claim and the future 
enforceability of a judgment or arbitral award.  Thus, like other 
protective measures available to the claimants under the Polish 
Civil Procedure Code, the arrest will be considered “wrongful” 
if the claimant does not commence in rem proceedings within 
the deadline set by the court in the decision affirming the ship’s 
arrest (unless of course the parties reach a settlement after the 
arrest had been granted but before the deadline for commencing 
legal action or arbitration has lapsed).  Similarly, if the claimant 
proceeds with the ship’s arrest but the subsequent lawsuit will 
concern a smaller claim or a different claim to the one which the 
arrest was supposed to secure, the arrest might be lifted by virtue 
of law and consequently considered wrongful.  Furthermore, if 
the in rem action is eventually lost by the claimant or the lawsuit 

prima facie basis – to convince the court as to the existence of a 
claim against the vessel and successfully arrest the ship.

A claim resulting from the bunker supply will usually not give 
rise to a maritime lien as far as Polish law is concerned, and 
this makes it slightly more difficult to prove the claim for the 
purposes of arrest.  Poland is a party to the 1926 International 
Convention for the Unification of Certain Rules relating to 
Maritime Liens and Mortgages, and has not signed any of the 
later conventions.  Article 2 of the 1926 Convention provides 
an exhaustive list of claims giving rise to maritime liens.  It 
should be noted that a very similar list of maritime liens is later 
repeated in the Polish Maritime Code in article 91.  The last 
(fifth) category provides for a maritime lien for claims resulting 
from contracts entered into or acts done by the master, acting 
within the scope of his authority away from the vessel’s home 
port, where such contracts or acts are necessary for the pres-
ervation of the vessel or the continuation of its voyage.  If the 
contract for the supply of the bunkers was entered into by the 
master in the above-mentioned circumstances, it may be easier 
for the claimant to arrest the ship in Poland (as it is justified by 
the possible enforcement of the lien against the vessel).

4.3	 Is it possible to arrest a vessel for claims arising 
from contracts for the sale and purchase of a ship?

Depending on the type of the specific claim arising from the 
contract of sale, the arrest of a ship is conceivable if the claim 
arises from “disputes as to the title to or ownership of any ship” 
as per article 1(1)(o) of the 1952 Arrest Convention. 

Additionally, when the ship is not flying a flag of any of the 
states party to the 1952 Arrest Convention, the arrest can be 
based on the Polish domestic law.  In such a case the claimant 
can request arrest even if the claim cannot be categorised as a 
“maritime claim” within the definition provided for in article 
1 of the Convention.  In such a case, the claimant must merely 
(i) demonstrate that it is likely that he has a claim against the 
shipowner, and (ii) that lack of security (arrest) would probably 
render enforcement of future judgment against the shipowner 
unsuccessful (in particular, if the shipowner has no other assets 
than the vessel in question).

4.4	 Where security is sought from a party other than 
the vessel owner (or demise charterer) for a maritime 
claim, including exercise of liens over cargo, what 
options are available?

In general, the CPC contains a wide range of security measures 
comprising freezing injunctions (including bank accounts), and 
mortgages and pledges.

In addition, article 149 of the Polish Maritime Code gives the 
carrier the statutory right to refuse delivery and retain posses-
sion of the cargo until the consignee covers the amounts relating 
to the carriage for which they are liable.  The carrier will not be 
able to claim these amounts from the shipper/charterer once 
they have released the cargo to the consignee.

The Code also provides for the list of specific claims that are 
secured by a lien on the cargo.  Claims secured with a lien on the 
cargo have priority over other claims, including those secured 
with mortgages (whether established by contract or the court’s 
decision).  However, the lien will be extinguished once the cargo 
has been delivered to the consignee.
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62 Procedure

6.1	 Describe the typical procedure and timescale 
applicable to maritime claims conducted through: i) 
national courts (including any specialised maritime or 
commercial courts); ii) arbitration (including specialist 
arbitral bodies); and iii) mediation / alternative dispute 
resolution.

6.1.1 Which national courts deal with maritime claims?
Maritime claims, as well as most transport-related disputes, 
are recognised by the commercial divisions of the regional or 
district courts (depending on the amount in dispute).  Typically, 
the proceedings are started with a lawsuit being filed in the 
court and then served to the defendant (the latter moment 
constituting lis pendens and being decisive for preventing concur-
rent proceedings which start in a different court or jurisdiction).  
The CPC invokes a system of preclusion, meaning in practice 
that parties need to present evidence and statements as early as 
possible, otherwise the court might not take them into consid-
eration later. 

The court will often order the parties to exchange further 
writs before scheduling a hearing, in order to narrow down the 
proceedings to only the disputed issues.  Moreover, the court 
orders preliminary hearings during which the most important 
aspects of the case are introduced and organisation of the trial 
is planned.  At a later stage, the witnesses will be heard, and 
the opinion of experts will be ordered (if required).  The first 
instance proceedings are rarely closed within three months 
(save for judgments by default) and can take from six months 
to two years, largely depending on the complexity of each case 
and the involvement of the parties.  Each first instance judg-
ment can be appealed, but the second instance proceedings are 
usually shorter and are often concluded after the first hearing.  
Depending on the court of appeal, these proceedings will 
usually take no more than a few months.

6.1.2 Which specialist arbitral bodies deal with maritime 
disputes in your jurisdiction?
Arbitration in Poland is still uncommon in maritime cases, and 
arbitration clauses from the standard forms (typically refer-
ring to London arbitration) usually remain unchanged.  There 
is, however, the International Court of Arbitration based 
in Gdynia, which is associated with the Polish Chamber of 
Maritime Commerce and predominantly deals with maritime 
disputes.  Some commercial disputes with a maritime element 
are also dealt with by the Court of Arbitration at the Polish 
Chamber of Commerce which holds a list of many arbitrators 
qualified in law outside Poland.

Arbitration proceedings, unless arranged on an ad hoc basis, 
will usually be regulated by the terms and procedures of each 
tribunal, and the CPC will additionally apply (regulating, inter 
alia, the procedure for appealing from the award to the court).

6.1.3 Which specialist alternative dispute resolution bodies 
deal with maritime mediation in your jurisdiction?
Mediation and alternative dispute resolution (ADR) have been 
promoted over the last few years and presently the courts 
strongly encourage parties to use mediation after the legal 
proceedings have been commenced.  It is often the case that at 
an early stage in the proceedings, the judge will ex officio issue 

is withdrawn by the claimant at some point (and no settlement 
regarding the consequences of the arrest is reached between the 
parties), the arrest can also be deemed wrongful. 

In case the arrest is wrongful, article 746 § 1 of the CPC 
provides the defendant with the title to seek damages from the 
claimant.  These damages can include both the actual loss as 
well as the loss of potential income.  It should be noted that 
the action against the claimant is subject to a relatively short 
time bar (one year from the moment the claim for damages has 
arisen). 

52 Evidence

5.1	 What steps can be taken (and when) to preserve or 
obtain access to evidence in relation to maritime claims 
including any available procedures for the preservation 
of physical evidence, examination of witnesses or 
pre-action disclosure?

According to article 310 of the CPC, evidence can be secured if 
there is the potential risk that obtaining the evidence later will be 
impossible or very difficult, or if, for any other reason, it is neces-
sary to determine the present facts.  Evidence is secured by the 
court.  Prior to the proceedings, this can be done only upon the 
party’s request; but once the proceedings have commenced, the 
court can also secure further evidence on its own initiative.

Where proceedings are subject to the Criminal Procedure 
Code (i.e., in the Maritime Chamber), the parties can also apply 
to the authorities in charge to collect and secure certain evidence.

5.2	 What are the general disclosure obligations in court 
proceedings? What are the disclosure obligations of 
parties to maritime disputes in court proceedings?

Article 3 of the CPC (which applies to most commercial disputes 
in shipping) imposes a general obligation on the parties to the 
civil proceedings to act with decency and provide true informa-
tion regarding the case without concealing anything.  Witnesses 
are obliged to testify truthfully, and perjury is subject to prose-
cution.  The same penalty applies to parties if they provide false 
statements while under oath. 

Parties are obliged not to impede the process of obtaining 
evidence and must comply with court orders regarding the 
delivery of certain documents.  Failure to do so entitles the court 
to decide how this behaviour should be interpreted depending 
on the facts of each case (but usually leading to a conclusion 
that is disadvantageous to the party responsible for such failure).

5.3	 How is the electronic discovery and preservation of 
evidence dealt with?

Evidence in electronic form shall be secured by the court as well 
as all other evidence.  The party is obliged to provide electronic 
evidence to the court in a fixed form, by means of a digital media 
device (for example, on a CD or a flash drive).  Furthermore, 
the electronic document should be followed up by its hard copy 
version.
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law on the recognition/enforcement of judgments applies, the 
CPC will only have an ancillary application to a procedure. 

In the case of judgments given in a state from outside the 
EU which, in addition, does not have any bilateral (or multilat-
eral) agreement with Poland, the recognition and enforcement 
of such a judgment will be primarily governed by the CPC.

7.2	 Summarise the key provisions and applicable 
procedures affecting the recognition and enforcement of 
arbitration awards.

Poland is a contracting state to the Convention on the Recognition 
and Enforcement of Foreign Arbitral Awards (New York, 1958).  
Thus, arbitral awards given in other contracting states are recog-
nised and enforced in Poland in accordance with the New York 
Convention.

Arbitral awards, as well as settlements made in arbitra-
tion proceedings in countries which are not a party to the 
Convention, are recognised and/or enforced in accordance with 
the CPC.  A proper application must be filed along with manda-
tory attachments.  As a rule of thumb, the foreign arbitral award 
will have to be recognised by the Polish court and once this 
takes place, the award can be enforced by the relevant enforce-
ment officer/bailiff just like any Polish judgment.

The CPC provides that the recognition and/or enforcement 
of an award or settlement will be mandatorily refused by a 
Polish court if (i) according to Polish law, such dispute cannot 
be recognised in arbitration proceedings, or (ii) the recognition 
or enforcement of the award/settlement is contrary to the public 
policy of Poland.  There is a list of defences provided by the CPC 
to prevent the enforcement of an award or a settlement.

82 Updates and Developments

8.1	 Describe any other issues not considered above 
that may be worthy of note, together with any current 
trends or likely future developments that may be of 
interest.

Safety measures introduced in court proceedings as a result of 
COVID-19 have improved the quality of litigation in Poland.  
Using the legislation introduced ad hoc, the courts are increas-
ingly relying on online sessions (via Teams or similar software) 
allowing counsels and witnesses from various places to partic-
ipate in the proceedings without commuting to the court and 
back.  As a result, more sessions can be completed and there are 
less delays between each court hearing.

Furthermore, a massive revision of the CPC took place, with 
the objective of speeding up the proceedings.  The courts are 
now encouraged to cooperate with lawyers on agreeing a proce-
dural timetable and jointly devising a “road map” of the trial, 
although the judges are still at liberty to use the regular proceed-
ings to hear the case.

It should be emphasised that in order to speed up commer-
cial litigation, the new legislation limits the parties right to rely 
on witness evidence if specific facts could have been documented 
in writing or in e-mail.  For this reason, the parties trading in 
Poland are advised to carefully consider if a specific fact or stipu-
lation should be confirmed in writing or via e-mail, as it might be 
impossible to later prove a certain fact solely by providing witness 
evidence.  This particularly applies to any contractual considera-
tions of the parties which without a doubt, should be documented.

an order requesting the parties to try to reach a compromise 
through mediation within a given time.  Whilst participating in 
the mediation is not compulsory, disputes are increasingly being 
resolved this way.  One of the incentives of mediation is that 
reaching a settlement this way can entitle the claimant to the 
return of 100% or 75% of the court fee.  Detailed regulations on 
mediation have been adopted into the CPC.

6.2	 What are the principal advantages of using the 
national courts, arbitral institutions and other ADR 
bodies in your jurisdiction?

Poland offers relatively low litigation costs, with low court fees 
(usually 5% of the claim amount but subject to a cap of no more 
than approximately. USD 54,000) and very reasonable attor-
neys’ fees.  Additionally, costs such as translations, commuting, 
and other expenses are considerably lower than in most Western 
European jurisdictions. 

Arbitral institutions tend to be composed of experienced profes-
sionals, generally well-prepared and well-versed in the merits of the 
matter.  Among the most cited benefits of arbitration in Poland are 
its comparatively swift proceedings as well as its confidentiality.

6.3	 Highlight any notable pros and cons related to your 
jurisdiction that any potential party should bear in mind.

As an EU Member State, Poland shares a great deal of common 
legislation with other European countries; therefore, Polish 
judgments are quickly enforceable in Europe and vice versa.  
Commercial courts have also improved over the last decade, 
since they have been dealing with increasingly more trans-
port-related cases, usually concerning parties from different 
jurisdictions.  

The rather formal approach of Polish courts to procedural 
issues is one of the disadvantages that exists, but can usually 
be dealt with if the legal proceedings have been prepared in 
advance.  In terms of speed, Polish courts are at Europe’s average 
level.  Vessel arrests are carried out in days rather than hours, but 
this can in fact be seen by shipowners as an advantage.

72 Foreign Judgments and Awards

7.1	 Summarise the key provisions and applicable 
procedures affecting the recognition and enforcement of 
foreign judgments.

Poland has been an EU Member State since 1 May 2004; there-
fore, the recognition and enforcement of judgments given in 
other EU Member States is primarily regulated by the provisions 
of Regulation (EU) No. 1215/2012 of 12 December 2012 on 
jurisdiction and the recognition and enforcement of judgments 
in civil and commercial matters.  Therefore, judgments given in 
an EU Member State (except for Denmark, which has a separate 
agreement with the EU) are recognised in Poland without any 
special procedure being required.  

In the case of the recognition and enforcement of judgments 
from outside the EU, various international conventions and agree-
ments apply, both bilateral (e.g., with Russia, Ukraine, Belarus, 
etc.) and multilateral (e.g. the 2007 Lugano Convention, which 
applies between EU States – including Poland – and Denmark, 
Iceland, Norway and Switzerland).  Where EU or international 
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